April 16, 2020

The Honorable Letitia James
Office of the Attorney General
The Capitol

Albany, NY 12224-0341

Re: Urgent Action Needed in Response to EPA Memo Suspending Environmental Enforcement

Dear Attorney General James,

We the undersigned, urge you to take sue the US Environmental Protection Agency (EPA) in
response to the March 26™ memo, COVID-19 Implications for EPA’s Enforcement and
Compliance Assurance Program, which suspends the enforcement of foundational environmental
protection laws. In issuing this policy, which suspends the enforcement of these laws, the EPA
is breaching its public duty and puts New Yorkers public health at risk. The enforcement policy
is arbitrary, and institutes a policy not tailored or proportional to the situational circumstances of
COVID-19. We don't want you to submit petitions to the EPA or write letters to the Trump
Administration. We strongly urge you to sue in federal court, and compel the EPA to do its

job. This policy to suspend enforcement for an undefined period of time is a direct assault on
New Yorkers public health and safety.

According to the memo, the policy sets new guidelines for routine compliance monitoring and
reporting required by regulated entities for an undetermined period of time during the COVID-19
pandemic. This guideline states that the EPA will not issue fines for violations of certain air,
water and hazardous-waste-reporting requirements.

In order to operate a large industrial facility, a company must acquire permits to pollute. The
limits on how much pollution a company is allowed to put into the air, water and soil, how often
a company reports what they pollute, and how they measure the level of toxins are set by the
federal government. Companies must self report to the enforcement agencies, and if found to be
emitting above the limit or if testing protocol isn’t consistent with regulation, they can be found
in violation of the law, forced to make changes and/or pay fines.

A regulated entity’s compliance with routine monitoring, testing and reporting requirements are
vital for the health, safety and dignity of our communities and the environment. Reporting allows
the federal and state government, as well as community groups, to take swift action to remedy
toxic emissions and accidents at factories, power plants and other industrial facilities regulated
by environmental protection laws.

The memo also relaxes the requirements for companies that have entered into a settlement
agreements or consent orders. Settlement agreements and consent orders are entered into if a
company has already violated the law, and is either paying a fine or taking steps to correct the
action. These corrections come with strict timelines and clear objectives. By removing penalties



the EPA is giving companies a free pass and potentially exposing communities to environmental
harm where remedial measures are in place.

Federal enforcement has been crucial for us to achieve monumental reductions in exposure of
toxins for residents of New York State, especially those living in overburdened environmental
justice communities. The need for strict adherence to environmental regulations is even more
important now. A recent study of Harvard University’s T.H. Chan School of Public Health
found Coronavirus patients in areas that had high levels of air pollution before the pandemic are
more likely to die from the infection than patients, living in cleaner parts of the country.

This policy is just one more example of how the Trump administration is using a national crisis
to benefit corporate shareholders, and cause greater harm to our people, in a way that will result
in more illness, cancer and death.

Your office has been an incredible defender of the safety, health and rights of people in New
York State by taking action against the Trump Administration in the past. We urge your office to
take swift action again and respond to this policy to force the EPA to reinstate enforcement
oversight and reestablish penalties when polluters violate any requirements of environmental
regulations. If you would like to discuss this further, please contact Rebecca Newberry,
Executive Director of Clean Air Coalition at 716-523-1264 or Rebecca@cacwny.org.

Sincerely,

Rebecca Newberry
Executive Director
Clean Air Coalition

Lyna Hinkel & Monica Weiss
350NYC

Andra Leimanis
Communications & Qutreach Director
Alliance for A Green Economy

Adam Flint
Director of Clean Energy Programs
Binghamton Regional Sustainablity Coalition

Denise Abbott
President
Buffalo Central Labor Council

Rick Sprout
Chair
Broome Tioga Green Party



Jennifer Scarlott
Bronx Climate Justice North

The Buffalo Chapter of the National Lawyers Guild

Mary Smith
Communications Director
Church Women United in New York State

Rosemary Rivera
Co-Director
Citizen Action

Barbara Warren
Executive Director
Citizens’ Environmental Coalition

Jessica Clegg
Coordinator
Citizen’s for Local Power

Holly Nowak
Executive Director
Coalition for Economic Justice

Maura Stephens
Cofounder
Coalition to Protect New York

John Mudie
President
Communications Workers of America Local 1122

Robert Connors
Co Founder
Community Advocates for a Sustainable Environment (CASE)

Dan Taylor
Co-founder
Concerned Residents of Oxford

Tracy Frisch
President
Clean Air Action Network of Glens Falls



Kathy Curtis
Executive Director
Clean and Health New York

Chuck Geisler
The Dryden Area Resource Coalition (DRAC)

Yvonne Taylor
Vice President
Gas Free Seneca

Diane Brandli
President
Greening USA

Mimi Pierre-Johnson
Founder
Elmont Cultural Center

Kate Kurera
Deputy Director
Enviromental Advocates

Judith Enck
Former EPA Region 2 Adminstrator

Katherine Nadeau
Deputy Director
Catskill Mountainkeeper

Lindsey Kayman
President
Environmental Education Fund

Jeannete Koncikowski
Executive Director
Grassroots Gardens WNY

Mark Dunlea
Chair
Green Education and Legal Fund

Karen MacWatters
Founder
Indivisible518: Justice for All



Lisa Tyson
Director
Long Island Progressive Coalition

Mohini Sharma
Lead Organizer
Metro Justice

New York Leadership Team
Mothers Out Front

Lisa Adamson
Tricounty NY Transition

M Doretta Cornell
Communications Coordinator
Religious Organizations Along the River (ROAR)

Sr. Joan Agro, OP
The Sisters of St. Dominic of Blauvelt, New York

Elizabeth Moran
Enviornmental Policy Director
New York Public Interest Research Group (NYPIRG)

Jonathan Bix
Executive Director
Nobody Leaves Mid-Hudson

Jennifer Scarlott
North Bronx Racial Justice

Jennifer Ching
Executive Director
North Star Fund

Iris Hiskey Arno & Natalie Polvere
Co-Chairs, Environment Committee
NYCD16-Indivisible

Sandy Steubing
Secretary
The People of Albany United for Safe Energy (PAUSE)



Andrea O Suilleabhain
Executive Director
Partnership for the Public Good

Eileen Bardel
Chair
Peace Action of Staten Island

Baila Lemonik
Director
Putnam Progressives of Putnam County NY.

Rahwa Ghirmatzion
Executive Director
PUSH Buffalo

Mazeda A. Uddin
Founder/CEO
South Asian Fund for Education, Scholarship and Training (SAFEST)

Kim Fraczek
Director
Sane Energy Project

Joseph Campbell
President
Seneca Lake Guardian

William Reinhardt,
Director
Solarize Albany

Avni Pravin
Program Manager
Solstice

Robert Connors,
Co Founder
Stop NY Fracked Gas Pipeline (SNYFGP).

Gay Nicholson
President
Sustainable Tompkins

Linda Reik
Board Member



Sullivan Alliance for Sustainable Development
Tricounty NY Transition

Edie Kantrowitz
Board Member
United for Action

Germain Harnden
Execuitive Director
Western New York Council on Occupational Saftey and Health

Cec:

Basil Seggos, Commissioner, Department of Environmental Conservation

Kim Harriman, Acting Deputy Secretary for Energy and Environment

Amanda Lefton, First Assistant Secretary for Energy and Environment

Jennifer Maglienti, Assistant Counsel to the Governor on Energy and Environment



